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When Subcomandante Marcos announced to the world in late May that he would cease to be the
chief spokesperson for the Zapatista movement, the Mexican and international media ran with
the news. "I declare that Subcomandante Marcos ceases to exist," the rebel leader wrote on the
Zapatistas’ Web site. "Through my voice, he will no longer speak for the Ejército Zapatista de
Liberación Nacional (EZLN).
Marcos, who was especially skilled in getting out the EZLN message to the Mexican and foreign
media, made his first public statement in five years with a declaration on the Web site that he would
be known going forward as "Galeano," the name of a recently slain comrade.
Marcos said his mestizo background was a useful tool to bring attention to the Zapatistas' demands
following the 1994 uprising. "That is when a complex maneuver of distraction, a trick of terrible
and marvelous magic started, a malicious play from our indigenous hearts, the Indian wisdom
challenged modernity in one of its bastions: the media," the guerrilla chief said.
Marcos also pointed out that the rumors that he had a terminal illness were part of the charade that
ended with his "retirement" message. "I am not and have not been sick, nor am I now nor have I
been dead. If we put out those rumors, it was because it was convenient. The last big trick of the
hologram was to simulate a terminal illness, and even all the deaths I’ve had," the guerrilla leader
said.
While gaining publicity for the plight of indigenous peoples in Mexico was a strong trademark of
the Zapatistas, the EZLN did manage to create some changes in Mexico by forcing the government
to negotiate (SourceMex, Feb. 21, 1996). Although the Zapatistas did not attain their goal to promote
a full transformation in Mexico’s policies regarding indigenous communities (SourceMex, Aug.
22, 2001), their efforts opened up a national dialogue that led to some changes that would favor
indigenous communities in Mexico.

Supreme Court ruling favors Purépecha community in Michoacán
One very important change came in May 2014, just days after Marcos announced his "retirement."
In late May, Mexico’s high court (Suprema Corte de Justicia de la Nación. SCJN) reached a landmark
decision, invalidating a set of reforms to the state constitution approved by the Michoacán state
legislature in December 2011 and enacted in March 2012. The changes to the state constitution came
six months after the state electoral institute (Instituto Electoral de Michoacán) ruled that it was not
qualified to decide on a request by the residents of Cherán that they be allowed to hold elections
according to their customs and traditions. The amendments to the state constitution were intended
to ratify this problem.
The reforms to the Michoacán constitution appeared to have good intentions, recognizing
the existence of indigenous groups, including the Purépecha, Nahua, Mazahua, and Otomí
communities, and their right to self-determination.
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However, some indigenous communities, particularly the residents of Cherán, said the state
legislature drafted the reforms without gathering input from the affected communities. "No one
consulted with us, and we cannot agree with the impositions [contained in the law]," a resident of
Cherán, a Purépecha community, said shortly after the changes were enacted in December 2011.
After the state constitutional changes were enacted on March 12, residents of Cherán—a small city
of about 15,000 residents—filed an appeal that eventually reached the high court.
The community of Cherán is no stranger to controversy. The city is about 50 km north of Uruapan,
in the middle of the territory controlled by the Caballeros Templarios drug cartel. Cherán was one of
several communities in the area to form self-defense groups to combat the cartel (SourceMex, Aug
21, 2013).

Michoacán state legislature violated Constitution, international norms
In the lawsuit, the plaintiffs claimed that the reforms violated Article 2 of the federal Constitution,
which recognizes and guarantees the rights of indigenous peoples and communities to selfdetermination, but also requires consultation with indigenous communities.
The lawsuit also argued that the changes violated Convention No. 169 of the International Labor
Organization (ILO), which spells out the rights of indigenous and tribal peoples. Mexico ratified the
ILO convention in 1990, a year after the measure was drafted. The ILO convention considers selfidentification a fundamental criterion for the identification of indigenous and tribal peoples, along
with other factors such as traditional lifestyles, culture, and social organization.
Convention 169 has been applied or quoted in other instances in Mexico. In 2001, ex-President
Vicente Fox was accused of violating this principle when he published a diluted version of an
indigenous rights law that the government negotiated with the EZLN (SourceMex, Aug. 22, 2001).
More recently, a federal court cited this principle as a contributing factor in its decision to deny
the planting of genetically modified (GM) soybeans near primarily indigenous communities in
Campeche state (SourceMex, April 16, 2014).
In a decision announced in May 2014, the high court agreed that Article 2 of the Mexican
Constitution and ILO Convention 169 offered solid legal reasons to decide in favor of the plaintiffs.
In a 10-1 vote, the SCJN ruled that the state legislature failed to consult with the people of the town
of Cherán even though the changes would directly affect the primarily indigenous community.
Justice Margarita Luna Ramos proposed that the constitutional reform be declared invalid "precisely
because it did not satisfy the consultation requirement " spelled out in the Constitution and ILO
Convention 169.
Justice Arturo Zaldívar added that these legal documents provide indigenous communities in
Mexico with special rights and privileges, which the state must guarantee.
"This is a historic legal decision because a court, in this case the Supreme Court, guaranteed that
legislative bodies must consider the right of prior, free, and informed consultation when legislating
on matters that affect an indigenous community or municipality," said the daily newspaper Cambio
de Michoacán, based in Morelia.
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"It is also important to note that this decision helped reinforce the idea that this principle of
customs and traditions applies to all indigenous municipalities in our country," added Cambio de
Michoacán. "The same judicial criteria would apply to all of them."
The daily newspaper La Jornada, in an editorial published the week after the Supreme Court ruling,
said the decision represented a significant change in the tendencies of the high court. "This ruling
marks a 180-degree turn in the attitude of the SCJN, which until last week had maintained that
municipalities could not legitimately file constitutional challenges on matters affecting the rights of
indigenous communities or populations."
Syndicated columnist Sergio Sarmiento had a different take on the decision, pointing out that the
concept of uses and traditions can be abused. "For conservative groups, this could be a big victory;
and for indigenous peoples, a big loss," Sarmiento wrote in his column, which is carried in Reforma
and other daily newspapers around the county. "Traditions and customs allow the groups in power
and the caciques to violate individual rights."
"The Constitution has always guaranteed the rights of indigenous people to dress and follow
traditions in the manner in which they wish. That has not been the problem. The problem has been
the violation of democratic guarantees or the rights of minorities or women. The application of the
principle of customs and traditions would violate these guarantees," added Sarmiento.
The SCJN decision left the Michoacán state legislature uncertain on how to proceed. Deputy Eleazar
Aparicio Tercero, who chairs the indigenous affairs committee (Comisión de Asuntos Indígenas) in
the state legislature, said the panel was scheduled to discuss the high court’s decision in early June.
Aparicio Tercero, a member of the center-left Partido de la Revolución Democrática (PRD), agreed
with the court decision, which he said was an important step for the community of de Cherán.
Deputy Alfonso Jesús Martínez Alcázar, a member of the conservative Partido Acción Nacional
(PAN) and president of the Michoacán state legislature, said members of that body would have
to consider the possibility that the Cherán decision could open the door for other indigenous
communities in the state to demand their rights.

Court rules that Otomí woman must be compensated for false arrest
In another recent court decision involving the rights of indigenous people, a federal court ruled that
the government should compensate Jacinta Francisco Marcial, one of three members of the Otomí
community arrested in Queretaro state in 2006 on trumped-up kidnapping charges.
The Tribunal Federal de Justicia Fiscal y Administrativa (TFJFA) accepted Francisco Marcial’s
lawsuit against the Procuraduría General de la República (PGR) and ordered the federal
government to pay her restitution and offer other compensation for moral damages because of her
false arrest.
Francisco Marcial, Alberta Alcántara, and Teresa González Cornelio, who made a living as
street vendors, were selling their products when agents of the now-defunct Agencia Federal de
Investigación (AFI) conducted a sweep of their area in search of drugs and pirated products. In
the process, the agents confiscated merchandise and destroyed several stalls, including those of
Alcántara, González Cornelio, and Francisco Marcial. This angered the women, who held the agents
for several hours until their merchandise was returned (SourceMex, March 24, 2010).
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 3 of 4

LADB Article Id: 79324
ISSN: 1054-8890

Francisco Marcial spent three years in jail before a federal judge released her because of insufficient
evidence. Alcántara and González Cornelio were not exonerated and were forced to serve four years
of the 21-year sentence at the San José El Alto women's prison.
"Even though Jacinta regained her freedom in 2009, her innocence had not been officially
recognized until now, and those responsible for the abuses committed against her had not been
sanctioned," said the online news site Animal Político.
"This achievement is not only for Jacinta but for all of Mexican society," Andrés Díaz Fernández, a
lawyer from the Centro de Derechos Humanos Miguel Agustín Pro Juárez (PRODH) and Francisco
Marcial’s legal representative. "What she wants more than anything is a public apology through the
same communications media that was used to accuse her unjustly."
The TPJFA decision applies directly to Francisco Marcial, who had a stronger case because of the
federal court decision to throw out her case for of insufficient evidence. However, her case and
another SCJN decision in 2010 have laid the groundwork for Alcántara and González Cornelio to
seek damages from the government. In the SCJN ruling in 2010, a five-member panel found that
the government overstepped its bounds by imprisoning the two Otomí women on trumped-up
kidnapping charges (SourceMex, May 19, 2010).
Díaz Fernández agreed the TFJFA decision should also be applicable to Alcántara and González
Cornelio, but the PGR has not made any moves to make the two Otomí women whole.
"The [Procuraduría General de la República] caused material and moral damage to Jacinta, Alberta,
and Teresa, and this [TFJFA] ruling not only requires that they be compensated financially, but that
they also receive a public apology."

-- End --
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